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of how much Exxon has spent under the
agreement.

The case before Anzaldi is an
attempt to force Exxon Mobil to go fur-
ther and pay money damages or restore
as much acreage as possible to-a pristine
state. Tn 2007, the state won the right to
pursue Eonmw ‘damages under the New

Act for' Eo public’s _omm om use of natu

to the mm:n 8 case.-
But he gave Exxon Mobil ﬁﬂoﬂwm
too.. He barred the state mnonn no.: i

judgiment on the state’s claim ‘Emmmxxou_

public property and that the ooEumHG__Hm
liable for unjust enrichment. :

‘claims provide the DEP with 'an ade-
quate‘remedy at law, he said. “Allowing
DEP 1o recover for unjust enrichment
would, in essence, constitute a windfall
double recovery,” he said.

Anzaldi also is ocmmamnnm_ﬁm
defense motion that would wipe out the
nuisance claim as well on a statute of

Tr—lbatinne haciq...
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JerseySpill Compensation and Control -

Exxon Mobil Created Public Nuiance,
ling Damages. _s___m__s .________“ m%

Mobil pollution amounted to trespass on-

‘Thé common-law and: Spill Act

1993, “and- 59.@ was no &muﬁm that -
crude oil and refined vnonsoﬂm m@Ena.

and leaked. -

Indeed, by a 1977 estimate, the soil
at the Bayonne site contained seven mil-
lion gallons of oil, ranging in thickness

. from seven'to 17 feet, and massive dis-
.charges into-the creeks-had flowed into
the waterways _ungomu New J Qmmw msn, :

mﬁas. rgued that the Hmman sites

o éoﬁm not 1ands held in public trust so the

:lawye .E?E Kanner Om Kanner
.mﬂéﬁmﬁ_@ in Zmﬁ Orleans and Bruce

Nagel-of ,meE Rice in Roseland, that

s facing similar issues have accept-

for environmentai enforcement:

~-+. “The damage to the contaminated

sites resulted from both the active dis-
posing and accidental spilling of haz-

-‘ardoug substances,” Anzaldi ruled. “The

‘resulting harm was great.”

" In anews release lauding the ruling,
the Attorney General’s Office said on
Wednesday, “Judge Anzaldi accepted

. the state’s argument while rejecting
- Bxxon Mobil’s contention that the state

relinquished its trust interest in these

* natural resources when it conveyed
—erants to Exxon Mobil and its predeces-

Dﬁ\.._.. uwu._.u:w e ‘&

. sors itf the late 19th and.

- judgment argument, that Em
. Spill ‘Act, adopted i 1977;

. the common-law- &EB n

" who is supervising the liti-

¢ public nuisance theory as a tool

garly 20th centuries.”

While the state has
prevailed on the Spill Act
and common-law nuisance
claim, it needs to pass

- hurdles @owoao getting to V.;%ii —

trial.
Anzaldi is ooumamubm,
an Exxon Mobil st :

should not be. mﬁbﬁmp ret-
roactively. The- company
also has moved. to dismiss

grounds that the statute of
limitafions - for the. state’s:
claim expired in 200k, -

Deputy . Attorney
General Richard Engel,

gation for the state, says of
the nuisance claim, “What -
we would like them to do
is restore as ‘much of the’
site as they possibly can to
predischarge condition,” he
says. In the case of Bayway, Emﬁ ﬂoﬁm
cover a few hundred of the 1,300 acres.
Another option would be for Exxon
Mobil to arrange to clean up woﬁimm_
acreage elsewhere, he says.

Exxon Mobil’s lawyer, Theodore

"Wells Jr. of Paul Weiss in New York, -

says argument pending before Anzaldi
will define the areas for which the state
can seek compensation.

“What remains inclear is*wheth-
er the DEP could prove any:natural;
resource damages given that the sites at.
issue, Bayway and Bayonne, ‘fave oper-*
ated as refineries- or Eaﬁm_ﬁ& mmEEumm ’

EXXON MOBIL IS NO SCOFFLAW: Defense counsel

. Theodore Wells Jr. says Exxon Mabil takes seriously its
cleanup ohligations under a 1991 agreement and that the
state isn't challenging na:i:m:nm‘.

supervision, 4t a cost of EESE of dol-
lars, pursuant to mnnEHma.mﬂa_.m consent
orders with the New J oﬂmo%.Umm: Wells-
says. “Exxon.Mobil takes its" environ-
mental: responsibilities: very: eriously.
and has met'its o_u_pmwnonm‘ﬁ nder these:
agreements EE will continue to do so.
This lawsuit ‘does not E<o_<o concerns
mcoE Em o_mmbEu of the, m:om whichig =




