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CONTRAINDICATED USE OF INFRA-RED

WORK.

Monmouth County

$950,000 RECOVERY ~ MEDICAL MALPRACTICE -

COAGUILATION DEVICE TO TREAT GRADE 3-4
HEMORHOID COMPLEX — NECROTIC LESION'IN
RECTUM - INTRACTABLE NEUROPATHIC PAIN -
INSERTION OF INTRATHECAL PUMP - INABILITY TO

This was an action involving a then 36-year-old plaintiff who
presented to the defendant gastroenterologist with hemorrhoids that
were treated by the defenduant with the use of an infra-red
coagulation device that entails using o timed intra-red beam fo heat

and cause the hemorrhoid to coagulate and
shrink. The hemorrhoid complex had been noted
o be between a Grade 3 and Grade 4, reflecting
that it had prolapsed from the rectum. The
plaintiff contended that the use of the device
which such a large complex is contraindicated.
The plaintiff left with his wife and family for
vacation following the sume day procedure and
developed severe pain within several days. The
plaintiff returned to this couniry, visited ihe non-
party colorectal surgeon and it was determined
that the plaintiff had sustained @ necrotic lesion in
the rectum.

The plaintiff's expert gastroenterclogist maintained
that ihe use of this device in the case of such a larige
complex was confraindicated because it was foo ex-
tensive. The expert maintained hat the infra-red de-
vice is imed fo expose the hemorhoids fo one and
a-half seconds and that it should not be applied
more than two o three fimes. The expert maintained
that based upon the necrosls developing shorlly affer
the procedure, if was clear that the defendant either
applied the device more fimes than is saofe, left the
complex exposed for a longer pefiod than that which
Is safe, or both,

The plaindiff contended that when he 1etumed home,
an ulcerated necrofic lesion in the recturn which re-
quired surgery was noted. The plaintitf mainicined
that despite the surgery, he developed infractable
neuropaihic pain syndrome that is permanent in na-
fure. The plaintiff's expert pain management physi-
clan contended hat because of the severe nature of
the conlinuing pain, the plaintiff required a very ex-
fensive amouni of oral pain medication. The physi-
cian related that the pldintiff became so groggy from
the medication that he had great difficulfies function-
ing on a day o day level. The plainiiff contended
that he could not work and could not continue an
active iife with his family, The plaindiff, who was a
sailesperson, contended that he is perrmanently un-
employable and the plaindif's economist would have
projected futwre lost wages which exceeded $2
rmition.

The plaintiff subsequenrtly underwent surgery in which
an infrathecal morphine pump was installed and the
device administers morphine direclly into the spinal
column. The paln management physician would
have reigted that ihe device leaves the plaintiff “epi-

sodically functional,” in that on relatively good days
he can take the children to school or go shopping,
but then must rest for a signfficant period. The physi-
cian would have also testified that the pump will per-
manently require perodic replacement.

The defendont denled that he was negligent or that
the device caused the injury. The defendant's expert
gashoenterclogist maintained that out of the thou-
sands of sirnilar procedures he has conducted, he
has not seen similar injuries. The expert further related
that such an injury has not been noted in the medical
literature. .

The plaintiff countered that the literature reflected the
absence of similar injury when the device was used
conectly on proper candidates. The plaintiff would
have confended that there was no dlfernative expla-
nation for the formation of an ulcerated neciolic le-
sion in the same area the defendant attermpied o
freat the hemornhoid complex other than improper
use of the Infra-red device.

The defendant had $1,000,000 in covarage. The
case seifled pior 1o Hial for $950,00C. @NTLEHD =
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COMMENTARY:

Thedefendont had denied using the infra-red improperly, denied thu? its use
in the tose of the plaintiff was contrainditated and the defendant's expert
gustroenterologist maintained that there is ne mention in the medicat litara-
ture of the devite causing such an injury. The plointiff would have tounterad
the defense expert’s pasition hy strenuously arguing that the ahsente of o
histary of such injuries occurring in the medicol literature sefletted that such
an injury will not aceur if a physician does not apply the device more times
than is sufe and does not leave the complex exposed for e longer period than
thot which is sufe. Additionully, the plotntiff, whose expert found that use of
the devite the case of 0 Grade 3-4 complex is contraindicated, pointed to the
defendoni’s own records that described the hemorrhoid complex asa Grode
3-4. Finatly, the case settled for slightly less than the polity limifs of
§1,000,008. It is thought that had the cose proceeded to trial, creating the
passibilify of an excess verdic/Rova Farms situstion, the use of the time unit
riife may well hove been particubarly appropriata in this case involving a rel-
atively youthfu! plaintiff who suffered obiadive, demonstrable injuries which
will couse extensive pain and suffering over a lengthy life expecioncy,
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